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Mandate of the B-BBEE Commission 

The investigation mandate by the B-BBEE Commission

emanate from section 13F (1) (d) and section 13J (1) of B-

BBEE Act, read with regulation 15 of the B-BBEE

Regulations issued pursuant to section 14 of the B-BBEE

Act by the Minister in June 2016 and in line with the rules

relating to fair administration of justice process applicable

to investigations as expressed in regulation 15 (17) of the

B-BBEE Regulations.



Jurisdiction

• The B-BBEE Commission is headed by the Commissioner and has

jurisdiction throughout the Republic of South Africa;

• Must be impartial and perform its functions without fear or favour in the cost

effective manner;

• Without limiting the mandate espoused in section 13F of the

B-BBEE Act, the B-BBEE Commission may only pronounce on fronting

practices and misrepresentation of B-BBEE status by measured entities

effectively from the proclamation of the B-BBEE Act, namely 24 October

2014.



Investigation Process
The B-BBEE Commission must within 1 

year investigate following the process 

outlined:

• 15 (4) (a) Asses merit of the complaint

• 15 (4) (b) B-BBEE 8 Form for additional 

information

• 15 (4) (c) Conduct the investigation

• 15 (4)(d) Notify Respondent about 

Investigation (Reactive)

• 15 (4)(e) Issue Summons (Sec 13K of the 

B-BBEE Act), if required

• 15 (4) (f)Formal Hearing (If Necessary)

• 15 (4) (g) Findings of the investigation

• 15 (8) Notify Respondent about 

Investigation (Proactive)

• 15 (9) Non Investigation 

• 15 (11) Alternative Dispute Resolution

• 15 (12) Issuing of Findings or 

recommendation to the Complainant

• 15 (13) Issuing of Findings for 

Respondent to respond to adverse 

findings (30 Days)

• 15 (15) Extension of time

• 15 (16) Referral to Regulatory Institutions

• 15 (17) Investigation conforms to rules of 

fair administration of Justice



Criminal Offences under the Act

Offences in terms of section 13N of
the B-BBEE Act:

• disclosing any confidential
information;

• obstructing or influencing the B-
BBEE Commission when
exercising its power in terms of
the B-BBBEE Act;

• knowingly providing false
information;

• anticipating any findings; and

• refuses to attend when
summoned.

Offences in terms of section 13O of
the B-BBEE Act:

• misrepresentation of B-BBEE
status of the enterprise,

• providing false information to
verification professional

• Misrepresenting or providing false
information to Organs of State

• Engaging in fronting practice;

• Failing to report any
contravention by verifier or
procurement officer



Penalties and Enforcement actions
• Referral in terms of section 13J (5) of the B-BBEE Act to the National Prosecuting

Authority or appropriate division of the South African Police Services.

• Referral to other regulatory institutions in terms of section 13J (6) of the B-BBEE Act

(SARS, etc.)

• Any Person convicted of fronting, misrepresentation and false information may be

imprisoned for up to 10 years if a natural person or an entity may be fined up to

10% Annual Turnover in accordance with section 130 of the B-BBEE Act.

• Any convicted person may be barred from doing business with organs of state in

terms of section 13P of the B-BBEE Act for a period of 10 years from the date of

conviction.

• Cancellation of any contract or authorisation awarded to the entity on account of

false information in respect of B-BBEE status may be cancelled by the organs of

state or public entities in accordance with section 13A of the B-BBEE Act



Statistics of Cases
Total cases received since June 2016 to 31 March 2021 909

Total cases closed/finalised Including Non-Investigation  and 
withdrawn cases  

425

Total Matters referred to other institutions

Matters under institution of legal proceedings for remedial relief to 
date

Matters under defending of legal proceedings to date

Alternative Dispute Resolution 

26

8

8

22

Total cases in Progress 484



Complaints Received per Month from 2016/17 FY –: 
2020/21 FY

Source: B-BBEE Commission



Types of Complaints lodged
2016/17 FY – Q2:2020/21 FY

Source: B-BBEE Commission



Total Complaints lodged per Sector
2016/17 FY – Q2: 2020/21 FY

Source: B-BBEE Commission
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Gender Breakdown on cases relating to mining
2016/17 – 2020/21 FY

Source: B-BBEE Commission



Trends and Common Concerns
• Off the shelf ownership models

• False or Fraudulent B-BBEE Certificates

• 51% ownership schemes and Trusts

• Complex structures with multiple special purpose 

or non-operating corporate vehicles

• Willing participants

• Registering new companies for automatic start-up 

B-BBEE Level

• Extending B-BBEE Level to entities that are not 

compliant under the B-BBEE Act 

• White people, Chinese people and Foreign 

Nationals claiming black ownership

• Non-adherence to section 10 of the Act by 

organs of state and public entities

• Breaches of licence and tender conditions

• Objections to outcomes of tendering processes

• Deposing to an Affidavit when entity must be 

measured

• Complainants not accepting the outcome

• Requirements for sub-contracting in tenders/ 

joint ventures//ED requirements

• ESD abuse where black people are required to 

sign and confirm benefits not granted

• Contractual/Shareholders/Directors Disputes

• Private settlements 
• Victimisation/intimidation of complainants 

by the Respondents

• Whistle-blowers status in complaints

• Opportunistic intermediaries



Main Challenges

• Restriction on publishing findings of the B-BBEE Commission

• Lack of prohibitions that can be dealt with administratively for quick 

redress in addition to criminalisation

• Lack of cooperation from Respondents and/or Complainants

• Cases getting increasingly complex, with fraud and corruption 

indicators

• No dedicated Tribunal to hear fronting matters, thus delayed impact

• Complainant’s expectation for monetary compensation on fronting 

cases



Challenges faced by women in Mining

Mining is an industry which has always been male-dominated, regardless of

geographical location. Preceding the 1990s, legislation prohibited women from

working underground in South Africa. However, with the advent of democracy,

South Africa had made positive steps to integrate women into the industry,

although females continue to be under-represented especially in the decision-

making structures. The mining industry is still largely a man’s domain and has the

lowest number of women on company boards. Through a set of progressive

policies promulgated over the years since the advent of democracy in 1994, the

South African government has sought to rectify the injustices of its past by

expanding opportunities for historically disadvantaged persons, including women,

to enter the mining and minerals industry or benefit from the exploitation of the

nation’s mineral resources.



Challenges faced by women in Mining

Some of the challenges experienced by women:

• Management structures that continue to be male dominated

• The slow entry/intake of women into the industry despite tremendous

legislative developments in the sector

• Lack of career development opportunities for women once absorbed into

the profession.

• Women remain mostly in support functions, a handful work in technical

fields, and a negligible minority are executives.

• Women still face practical challenges and safety issues on a daily basis,

such as verbal harassment and physical abuse in the form of rape, or in

the worst cases, death.



Challenges faced by women in Mining

• In some mines, women do not have designated toilet facilities and

have to use overalls and the protective equipment that are

uncomfortable and impractical because they were designed for men.

• It is clear that the status of women in the industry remains precarious,

and this realisation calls for the implementation of relevant policies and

laws aimed at accelerating women’s empowerment and gender

equality in the workplace to be closely monitored.



Way forward
• Enhance cooperation with law enforcement agencies for more

effective referrals

• Early referral of matters to SAPS, NPA, SARS where indicators of

violations are identified, including willing participants

• Monitor process for amendments to enhance the enforcement

framework of the legislation

• Fast track measures for misrepresentation cases for immediate

cancellation of contracts



Thank You

“An Inclusive economy for all, together”
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